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Docket No. L-00000D-08-0330-00138

Case No. 138

IN TI-IE MATTER OF THE
APPLICATION OF ARIZONA PUBLIC
SERVICE COMPANY, IN
CONFORMANCE WITH THE
REQUIREMENTS OF ARIZONA
REVISED STATUTES §§40-360, Er seq.,
FOR A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY
AUTHORIZING THE TS-5 TO TS-9
500/230kV TRANSMISSION LINE
PROJECT, WHICH ORIGINATES AT
THE FUTURE TS-5 SUBSTATION,
LOCATED IN THE WEST HALF OF
SECTION 29, TOWNSHIP 4 NORTH,
RANGE 4 WEST AND TERMINATES AT
THE FUTURE TS-9 SUBSTATION,
LOCATED IN SECTION 33, TOWNSHIP
6NORTH, RANGE 1 EAST, IN
MARICOPA COUNTY, ARIZONA

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

REQUEST FOR REVIEW

INTRODUCTION

In accordance with A.R.S.§40-360.07(A), APS, the Applicant in the above-

captioned matter, respectfully submits this request for review of a limited portion of the

Certificate of Environmental Compatibility ("CEC") filed by the Arizona Power Plant and
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Transmission Line Siting Committee ("Committee") on December 29, 2008.
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APS greatly appreciates the time and consideration provided by the Committee in

this matter, and agrees with the Committee's unanimous decision to issue a CEC for the

TS-5 to TS-9 Project ("Project") and the Committee's unanimous finding that the Project

is needed.

APS specifically requests that the Commission widen the approved corridor along

State Route 74 for a variety of reasons that are addressed in the Discussion sections of this

request:

Section I of the Discussion identifies specific revisions that must be made to

address a mistaken assumption made during Committee deliberations that

would render the Project unbuiltable.

Section II requests revisions to avoid bifurcating public lands and to

recognize the fact that the ultimate right-of-way will be dependent on an

extensive federal permitting process that will consider alternatives other than

the specific corridor approved by the Committee.

Section III requests limited revisions to a two-rnile stretch of the corridor to

reduce the likelihood of construction constraints that would necessitate the
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incorporation of additional turning structures and other costly equipment.

Included as Attachment l is a map that illustrates the requested corridor revisions.

This Request raises important policy considerations that are best addressed by the

Arizona Corporation Commission ("Comlnission") under A.R.S. § 40-360.07(B), which

provides that the Commission "balance in the broad public interest, the need for an

adequate, economical and reliable supply of electric power with the desire to minimize the

effect thereof on the environment and ecology of this state." Granting this Request will

reduce the chance of conflicting decisions between state and federal authorities that have

delayed other transmission projects .
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BACKGROUND

On July 1, 2008, APS filed an Application for a CEC authorizing construction of

the Project. Over the course of sixteen days of evidentiary hearings and deliberations,

there was substantial discussion concerning the need for this Project and the environmental

impacts associated with various proposed routes.

The evidence in the case demonstrated that this Project is needed for a number of

reasons:

•

•

•

•
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•

The Project is a critical component of the solar highway that will provide

scheduling capacity from the Palo Verde Hub, the proposed interconnection

point for potentially 4,600 MW of renewable energy, to the load center in

the Phoenix metropolitan area. Tr. 981:11-982:22, 1145:12-1146122.

The Project will mitigate several extreme contingencies that would

otherwise result in shedding loads of up to 1,355 MW, enough capacity to

serve approximately 325,000 homes. Tr. 977:24-978:2.

The 500kV circuit will provide reliability and scheduling benefits as an

important link in a series of transmission lines that includes other recent

Commission decisions (Palo Verde to Pinal West, Case 124, Decision No.

67012 (May 24, 2004); Pinal West to Southeast Valley, Case 126, Decision

No. 68291 (Nov. 14, 2005); Palo Verde Hub to TS-5, Case 128, Decision

No. 68063 (Aug. 17, 2005), and TS-9 to Pinnacle Peak, Case 131, Decision

No. 69343 (Feb. 20, 2007)). Tr. 973:5-975:4.

The Project will provide a second source of power to the new TS-5

substation. Tr. 975:8-976:2.

The 230kV circuit is needed to serve the dozens of new developments

planned in this area. Tr. 145:14-l5l:l2.
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With respect to environmental impacts, the testimony of the numerous interveners

focused first and foremost on the impacts of the Project on conceptual plans for privately-

owned future developments. In the eastern portion of the Project, four interveners (two

private developers, a homeowners association affiliated with one of the developers, and

the City of Peoria) opposed APS's preferred route ("Segment 4" and "Segment 5") and

APS's suggested alternative ("Alternative 3") because the corridors included private lands

that had preliminary or conceptual plans for future development.

Presumably as a result of the interveners' testimony, the Committee rejected

Segment 4 and Segment 5, without discussion during deliberations, and chose, by majority

vote, a modified version of Alternative 3 ("Alternative 3-Public Lands" or "Alternative 3-

North") along SR 74. This modified corridor benefits private landowners in the area

because it: (l) completely avoids three miles of private lands; and (2) requires that the

Project be placed at least 500 feet from SR 74. In explaining his support for Alternative 3-

Public Lands, Chairman Foreman stated:

This analysis, it seems to me, unfairly undervalues the interests of the State
Land Department, but that is a function of the way the statute is drafted and
maybe that needs to be revisited, but State Land and BLM it seems to me
come out unfairly underrepresented in this analysis. That's the reason that I
support the Alternative 3-North as modified (Tr. 3479:23-3480:4).

In this instance, the Committee's decision did benefit private interests at the

expense of the public lands on which the Alternative 3-Public Lands corridor is sited.

First, the 500-foot wide buffers along SR 74 bifurcate public lands managed by the U.S.

Bureau of Land Management ("BLM") and the Arizona State Land Department

("ASLD"). ASLD opposed the Alternative 3-Public Lands corridor specifically because it
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1 The plans of one private landowner located along Segment 4 and Segment 5, and adj cent to SR 74
(Alternative 3), are so indefinite that its witness could not provide an estimate of the number of residential
lots within APS's preferred corridor. Tr. 2735: 15-16 ("I couldn't give you a firm number, and I wouldn't
speculate").
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starts 500 feet south of the SR 74 centerline, thereby creating a strip of State Land between

the transmission line and SR 74. See Tr. 3212423-3213:8.

In addition to public land bifurcation, there are other concerns raised by the

Committee's placement of the corridor exclusively on public lands. As part of the BLM's

independent consideration of the Project, the federal agency must consider reasonable

alternatives to the Committee's proposed corridor. As a result, there is no guarantee that

BLM will grant APS a right-of-way within the corridor approved by the Committee. As

Gordon Cheniae, former BLM manager and intervenor Diamond Ventures' witness,

testified: "BLM will do what it wants." Tr. 2599:20.

Finally, because the CEC prohibits APS from constructing any portion of the

Project on lands owned by one private party, and there are no other alternatives available

to APS, the Project cannot be constructed or operated as approved by the Committee.

Given the important needs met by this Project, which will facilitate the delivery of

clean, renewable and reliable power to its customers, APS recommends that the

Commission provide itself, BLM, ASLD, the public, and APS with sufficient flexibility to

identify and authorize jointly acceptable routes so that this important infrastructure project

can move forward without undue cost, uncertainty, and the need for subsequent

proceedings before the Commission.

DISCUSSION

1. Modifications are necessary to construct the Project in the corridor approved
by the Committee.
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In furtherance of the Committee's desire to minimize impacts to one private

landowner, the CEC prohibits APS from constructing the Project on lands "owned by

Diamond Ventures east and west of the 163"' Avenue alignment and south of SR 74."

CEC page 6, lines 9-10. In so doing:

1
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The Committee ... assumed it would be physically possible to thread the
line from south of SR 74 approaching the 163"1 Avenue alignment from the
west to north of SR 74 heading on east of the 163rd Avenue alignment
without directly impacting the Diamond Ventures properties
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See December 29, 2008, Procedural Order and Notice of Filing.

The Committee's assumption was in error. Because Diamond Ventures' properties

are contiguous to both sides of the l63'd Avenue alignment, the Project cannot be built

given the prohibition against constructing the line on any portion of Diamond Ventures '

properties. While it is not clear whether it will be necessary to locate towers on Diamond

Ventures' property, at a minimum it will be necessary for the conductors to overhang

Diamond Ventures' property.

Accordingly, in the event the Commission denies the requests in Section II and

wishes to uphold the desires of the private landowners and preclude the placement of the

Project on any private lands along SR 74, with any plans for residential development, the

following revision is necessary to provide APS with the ability to construct the Project:

Delete text on page 6, lines 5 through 10, and replace with the following:

A 1,000 foot-wide corridor, measured westward from the centerline of the 63rd

Avenue alignment, which crosses SR 74 from south to north and connects that

portion of the condor south of SR 74 with that portion of the corridor north of

SR 74. No portion of the transmission supporting structures to be constructed in

this segment of the corridor shall be constructed upon the property designated

Village 'E' in the record (Exhibit DV-13, slide 7L) owned by Diamond

Ventures, however, the Project's conductors may overhang the property.

This requested change would move the approved corridor off of land planned for

residential development and would preclude the placement of structures on land with

preliminary plans for commercial development, but would at least allow APS to overhang

•
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a portion of the future commercial development so that the Project can be constructed and

operated.

11. Because federal and other state regulatory approvals are required, flexibility is
needed.

A. ASLD's position concerning the 500-foot buffers along SR 74 can and
should be honored.

Because Alternative 3-Public Lands creates 500-foot strips of land between SR 74

and the Project, the corridor conflicts with ASLD's policy to place transmission lines

along section lines or other linear features such as roads. See Tr. 3212:23-3213:8.

In this case, APS agrees with ASLD that the land adjacent to and within 500 feet of

SR 74 should be included in the authorized Project coMdr. Widening the corridor to

include the land adjacent to and within 500 feet of SR 74 would allow APS and ASLD to

work together to identify a route that comports with ASLD's policy and does not

unnecessarily bifurcate ASLD lands. Similarly, it would provide APS and BLM the

opportunity to avoid bifurcating federal lands .

B. The federal government will independently review of the Project.

By approving the Alternative 3-Public Lands corridor and declining to approve a

contingency for this segment of the route, the Committee has made the CEC's

effectiveness entirely dependent on BLM's agreement with the Committee regarding the

merits of the approved route.

The question before the Commission is, in the event that BLM chooses a different

route, should the conflict be resolved through an automatic contingency or through a new

proceeding before the Commission? APS respectfully requests that the Commission

include a contingency for the following reasons.
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1. BLM must consider alternatives to Alternative 3-Public Lands.

As a federal agency, BLM is subject to the National Environmental Policy Act

("NEPA"), 42 U.S.C. §§ 4321 to 4370f. Compliance with NEPA requires BLM to

7 2003542 1



seriously consider alternatives to Alternative 3-Public Lands. Under NEPA, all federal

agencies shall:

(C) include in every recommendation or report on proposals for

quality of the human environment, a detailed statement by the responsible
official on

legislation and other major Federal actions significantly affecting the

(iii) alternatives to the proposed action,

(E) study, develop, and describe appropriate alternatives to recommended
courses of actlon in any proposal which involves unresolved conflicts
concerning alternative uses of available resource ....

42 U.S.C. § 4332. In this case, BLM will consider alternatives because Alternative 3-

Public Lands involves unresolved conflicts with the plans and goals of other entities.

Specifically, Alternative 3-Public Lands conflicts with BLM's existing and proposed

management plans and is opposed by the Sierra Club, North Country Conservancy, and

the Arizona Game and Fish Department, among others, due to its impacts on the scenic

and undisturbed nature of the land north of SR 74. See letter from Arizona Game and Fish

Department to URS Corporation, Aug. ll, 2008 (Exhibit A-l2); letter from Sierra Club to

Arizona Public Service Project Manager, Jan. 22, 2008, and letter from North Country

Conservancy to APS Project Manager, Dec. 12, 2007 (Exhibit B-2, "Public Involvement

Information," Tab-Other Correspondence, in Hearing Exhibit A-1, "Application for a

Certificate of Environmental Compatibility").

2. Routes within 500 feet of SR 74 and south of SR 74 are reasonable
alternatives that BLM would have to consider.
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One alternative that BLM would likely consider is a route adj cent to SR 74. It

would not be surprising for BLM to consider, and ultimately choose, a route that does not

bifurcate public lands and does not result in a 500 foot strip of land between SR 74 and the

Project.
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A route south of SR 74 is another alternative that might be compelling to BLM for

a number of reasons. First, it would better apportion the impacts of the Project on state,

federal, and private lands. The corridor approved in the CEC crosses six miles of BLM

land along SR 74; approximately five miles north of SR 74, and one mile south of SR 74.

In contrast, a route along the south side of SR 74 would distribute the burden by utilizing

three miles of private lands, two miles of BLM lands, and one mile of state trust land. See

Exhibit A-2, "Surface Management," in Hearing Exhibit A-1, "Application for a

Certificate of Environmental Compatibility."

Second, BLM's plans for the public lands do not contemplate development and

disturbance, whereas the private and state lands south of SR 74 do. See Exhibit H-1,

"Development Map" in Hearing Exhibit A-l. Third, although ultimately there will be

disturbances south of SR 74, the private landowner's plans for its lands are still very

preliminary at this time and subject to modification. Tr. 2735:l5-16.

3. A subsequent proceeding to modify the CEC would impose
significant burdens on the Commission, Commission Staff, APS,
interveners, and the public.
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This case engendered intense interest, as 17 interveners demonstrate. Several years

from now, the Northwest Valley will have many more homes, many more planned

developments, and an urgent need for electric infrastructure. If the BLM rejects the route

recommended by the Committee, revisiting Case 138 at that time to identify an acceptable

route would be highly inefficient, controversial and time-consuming, would impose

significant burdens on the Commission and its Staff, and would not comport with the

Commission's goal to have utilities engage in long-term infrastructure planning.

A preferable approach is to expand the approved corridor along SR 74, thereby

avoiding the need for a future hearing in the event BLM approves a route along SR 74 that
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differs from the corridor chosen by the Committee. Alternatively, the Commission could

approve Segments 4 and 5 of the Preferred Route, which do not cross BLM lands at a1L2

4. A replay of Line Siting Case 111 should be avoided.
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The possibility of a federal land manager disagreeing with the Committee's route

selection is not idle speculation. A transmission line that, in 1999, the Commission

ordered be built still has not been constructed because the recipients of a CEC for the line

have not been able to obtain a right-of-way over federal land within the corridor identified

in the CEC.3

In Case ll l, the applicants requested a CEC approving two discrete routes - the

preferred Western Route and an alternative Central Route. Both routes passed through

land managed by the U.S. Forest Service, but the applicants believed they had a better

chance of obtaining a right-of-way for the Central Route because it followed the right-of-

way for an existing natural gas pipeline. The applicants asked the Commission and the

Committee to approve both routes and to include a condition in the CEC authorizing them

to construct the project along the Central Route only if a necessary approval or permit for

the Western Route was denied or they had "reliable information" that it was going to be

denied or unacceptably delayed. Case Ill, Applicants' Joint Petition for Review (Nov. 2,

2001). Despite the applicants' prescient concerns, the CEC authorized only the Western

Route. Decision No. 64356 (Jan. 15, 2002).

2 Despite the fact that extensive evidence was presented supporting segments 4 and 5 of the Preferred
Route, the Committee did not discuss this option during deliberations concerning the eastern portion of the
Project. Similarly, the Committee did not discuss Segment 2 during deliberations when it chose

ltemative 1.
By Order dated November 2, 1999, the Commission ordered Citizens Utilities Company to comply with a

settlement agreement between Citizens and Commission Staff requiring Citizens "to build a second
transmission line to service its customers in Santa Cruz County by December 3 l, 2003." Decision No.
62011 (Docket No. E-01032A-99-0401), appended as Attachment 2. Line Siting Case No. 111 (Docket
No. L-00000C-01-0111-00000) is the CEC proceeding for the transmission line intended to satisfy the
Commission' s order in Decision No. 62011. The Committee took administrative notice of Decision Nos.
62011 (Docket No. E-01032A-99-0401) and 64356 (Docket No. L-00000C-01-0111-00000). See Tr.
3163:20-3164: 19. APS respectfully requests that the Commission take administrative notice, under R14-3-
109(F), of Docket No. L-00000C-01-0111-00000.

1 0 Z003542. 1



Although the Commission approved a corridor two miles wide for the Western

Route, more than nine years have passed since the Commission's order to construct the

line and the Forest Service has still not issued a right-of-way. See TEP's 2008 Self-

Certification Letter, appended at Attachment 3. As a result, the Commission has had to

reopen Case 111, Decision No. 67509 (Jan. 20, 2005) (appended at Attachment 4), and the

needed line will not be constructed for several more years.

Case 111 highlights the important principles present in this case: obtaining rights-

of-way from federal agencies can take many years and the results are unpredictable. By

approving both corridors in the initial CEC and including an appropriate contingency

condition, the parties could have obtained the result that is still being sought with much

greater efficiency.

Similarly, by approving a wider corridor to Alternative 3-Public Lands, the

Commission can require APS to try to obtain a right-of-way within the Committee's

desired corridor, and at the same time, increase the possibility that the line can be

constructed without further regulatory proceedings and concomitant burdens on the

Commission and the public.
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C. The requested revisions comply with both A.R.S. §§ 40-360.06 and
40-360.07.

Some Committee members expressed concern that A.R.S. § 40-360.06 valued

private landowners' plans above the plans of government agencies. See, e.g., Tr. 3479223-

3480:4. It is APS's position that all plans must be considered, including state, local, and

private under A.R.S. § 40-360.06(A)(l); and federal under A.R.S. § 40-360.06(A)(2), (4),

(5), (6), and (9). Here, while the private landowners have tentative plans to build roads

and houses, BLM's plans do not include development on public lands .

Ultimately, the Commission must decide how to balance the desire to minimize

potential impacts on private landowners against the plans of public agencies and the need

H
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•

for the Project. APS respectfully suggests that this balance can best be accomplished by

making revisions to the CEC as follows :

l . Replace page 6, line 5 through page 7, line 2 with the following:

A 1,000 foot-wide corridor, measures westward from the centerline of the

163"' Avenue alignment, which crosses SR 74 and connects that portion of

the corridor south of SR 74 with that portion of the corridor north of SR 74.

A 3,500 foot-wide corridor that extends east along SR 74 for approximately

6.2 miles from the 63rd Avenue alignment to the eastern boundary of

Township 6 North Range 1 West (the 115th Avenue alignment). The

corridor includes 2,000 feet north and 1,500 feet south of the centerline for
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SR 74.

A 2,000 foot-wide corridor that extends east along SR 74 for approximately

2.1 miles from the 115th Avenue alignment to the 99th Avenue alignment in

Section 33, Township 6 North, Range 1 East. The corridor includes 2,000

feet south of the centerline of SR 74.

Insert after page 7, line 17:

In the initial right-of-way applications necessary for rights-of-way across

BLM or ASLD lands for that portion of the Project between the 163rd

Avenue alignment and the 99th Avenue alignment, the Applicant shall

request a route within the Alternative 3-North corridor as depicted in Exhibit

A. However, if either BLM or ASLD: (1) does not grant APS a right-of-way

inside the Alternative 3-North corridor within three years of the initial right-

of-way application, or (2) denies APS's initial application, whichever occurs

first, then APS may acquire right-of-way anywhere within the wider corridor

authorized by this CEC .

2.
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This suggested corridor is narrower than originally requested and, in conjunction with the

suggested condition to seek approval from BLM and ASLD for the corridor approved by

the Committee, strikes an appropriate balance among the various interests that the

Commission must consider.4

111. CEC modifications should be made to address construction constraints in one
limited area of the corridor.

Between the 179"' Avenue and the 163"' Avenue alignments, the approved corridor

width is 1500 feet, all south of SR 74. In this area, APS requests an 850 foot-wide

extension of the condor to mitigate construction constraints that could occur if the

corridor is not expanded.

A. The approved corridor creates potential construction constraints.
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At the intersection of the 179'*' Avenue alignment and the Joy Ranch Road

alignment, the approved corridor takes a sudden turn. West of the 179'*' Avenue

alignment, the corridor width is up to 2640 feet in width, and includes the land between

the Joy Ranch Road alignment and SR 74. East of the 179"' Avenue alignment, the

corridor starts at SR 74 but does not extend all the way to the Joy Ranch Road alignment,

stopping 850 feet short. As a result, if the line is constructed along Joy Ranch Road

alignment west of SR 74, at least two sets of costly turning structures would be needed at

the 179'h Avenue alignment to jog north and then again east within the approved corridor.

Extending the corridor east of the 179"" Avenue alignment to include the Joy Ranch Road

alignment would allow APS to work with the only affected landowner, ASLD, to design

and construct the line in a linear fashion along the Joy Ranch Road alignment for nine

consecutive miles, from the 235"" Avenue alignment to the 163"* Avenue alignment. As

4 Even if the Colnrnission does not elect to expand the condor on private lands along SR 74, the corridors
on public lands should be widened to include the lands within 500 feet of SR 74.
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discussed earlier, ASLD prefers that lines follow section lines (Tr. at 3212123-32l3:8) ,

and so this requested revision would be consistent with ASLD's preference.

A second constraint is located at the intersection of the 171 s' Avenue alignment and

the Joy Ranch alignment. The CEC prohibits APS from placing the line on lands owned by

Diamond Ventures in this area, leaving a narrow corridor of 130 feet in which to thread

the Project. While it might be physically possible to place the line within this narrow

corridor, the typical right-of-way width for a single-pole structure 500/230kV transmission

line is between 125 and 160 feet, with a maximum width of 200 feet. Application,

Hearing Ex. A-l. Additionally, the costs associated with this limitation will not be known

until after final designs are completed, which will occur after the conclusion of federal and

other state approval processes.

B. The requested revision is not a substantial change.
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APS acknowledges that this expanded corridor was not included in the notice of

hearing and therefore the Commission would need to conclude that corridor expansion is

not a "substantial change" under the standard adopted by the Commission to determine

whether additional public notice and hearings are necessary.5

The key Commission case on substantial change is Commission Decision No. 58793

(1994) known as the Whispering Ranch Decision. In that case, the Commission did not

articulate a "bright line" definition of substantial change. Instead, it ruled that it is the

responsibility of the Commission or Committee to decide whether a change is substantial

or not based on the facts of each particular case using the criteria set forth in the

Administrative Procedures Act (A.R.S. § 4l-1025), as modified to apply to a CEC

5 The issue of expanding the condor to provide screening opportunities for one intervenor while still
avoiding the Diamond Ventures property, was first mentioned during Committee deliberations. While
Chairman Foreman concluded that any expansion of the corridor in this area was a substantial change, he
noted, "If I had more time and more information, might be able to review that and come to a different
conclusion." Tr. at 3472: 12-13. With the benefit of time to consider the issue, the Commission can find
that the expanded corridor is not a substantial change based on the information in the record.

14 2003542. 1



application. Section 41-1025 addresses whether a revised proposed rule is substantially

different from the published proposed rule using three factors :

The extent to which all persons affected by the rule should have
understood that the published proposed rule would affect their interests.

2. The extent to which the subject matter of the rule or the issues
determined by that rule are different from the subject matter or issues
involved in the published proposed rule.

3. The extent to which the effects of the rule differ from the effects of the
published proposed rule if it had been made instead. [A.R.S. § 41-
1025(B)]

1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

The requested corridor expansion is not a substantial change under this framework

for analysis. First, the only party that would be affected by the revision is ASLD, which

manages all of the land within the requested expansion of the corridor. ASLD not only

understood the Project as noticed affected its interests, it intervened in this matter.

Second, the subject matter of the corridor revision is identical to that of the noticed

corridor in this area - the construction and operation of the Project on State Land located

between the 179'*' Avenue and 163"1 Avenue alignments. Third, the effects of the

expanded corridor will likely be beneficial to ASLD because the revision would reduce the

need for visible turning structures and ensure that the line can be placed on the Joy Ranch

Road alignment.

Accordingly, because the requested corridor revision is not a substantial change

from the corridor described in the public notice, the Commission has the authority to make

the following revision to the CEC without an additional hearing:

Page 5, line 25, and page 6, line 1: Replace "l,500" with "2,350."

/ / /

/ / /

/ / /

/ / /

1.
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CONCLUSION

Because there is substantial testimony and discussion in the sixteen-day hearing

record on the limited issues raised in this Request for Review, APS is not requesting

written briefing or oral argument concerning the issues raised herein.

APS respectfully requests that the Commission, after weighing the evidence under

its independent balancing test under A.R.S. § 40-360.07, revise the CEC as requested. The

requested modifications to the corridor description along SR 74 reflect the desires of the

Committee and interveners while acknowledging the need for the Project and the risks to

the Commission, APS, and the public in the event that either BLM or ASLD approve a

different route across the land that those entities manage or deny a right-of-way

completely. In so doing, it best balances, in the public interest, the need for an adequate,

economical and reliable supply of electric power with the desire to minimize the effect

thereof on the environment and ecology of this state.

RESPECTFULLY submitted this / J / taay of January, 2009 .

LEWIS AND ROCA LLP
/v

Thomas H. C mp el
Albert H. Aiken
40 N. Central Avenue
Phoenix, Arizona 85007
Attorneys for Arizona Public Service Company

ORIGINAL and twenty-five 25) copies

of January, 2009, with:
of the foregoing filed this/°3tlday
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The Arizona Corporation Commission
Utilities Division - Docket Control
1200 W. Washington Street
Phoenix, Arizona 85007
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COPY of the foregoing
served electronically thisQ i d ay
of January, 2009, to:

John Foreman, Chairman
Arizona Power Plant and Transmission Line Siting Committee
Office of the Attorney General
PAD/CPA
1275 W. Washington Street
Phoenix, Arizona 85007

Charles H. Hains
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mark A. Nadeau
Shane D. Gosdis
DLA Piper US LLP
2415 E. Camelback Road, Suite 700
Phoenix, Arizona 85016
Attorneys for 10,000 West, L.L.C.

Stephen J. Burg, Chief Assistant City Attorney
City of Peoria
8401 W. Monroe Street
Room 280
Peoria, Arizona 85345
Attorneys for the City of Peoria
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Joseph A. Drazek
Michelle De Blast
Roger K. Overland
Quarles & Brady LLP
Two North Central Avenue
Phoenix, Arizona 85004-239 l
Attorneys for Vistancia, LLC
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Michael D. Bailey
City of Surprise Attorney's Office
12425 W. Bell Road
Surprise, Arizona 85374
Attorneys for City of Surprise

Jay Modes
Steve Went
Moyes Sellers & Sims
1850 N. Central Avenue, Suite 1100
Phoenix, Arizona 85004
Attorneys for Vistancia Associations

Scott S. Wakefield
201 N. Central Avenue
Suite 3300
Phoenix, Arizona 85004-1052
Attorneys for DLGC II, LLC and
Lake Pleasant Group, LLP

Court S. Rich
Rose Law Group PC
6613 N. Scottsdale Road
Suite 200
Scottsdale, Arizona 85250
Attorneys for Warwick 160, LLC and
Lake Pleasant 5000, LLC

Lawrence V. Robertson, Jr.
P.O. BOX 1448
Tubac, Arizona 85646
Attorney for Diamond Ventures, Inc .
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Scott McCoy
Earl Curley Lagarde, PC
Suite 1000
3101 N. Central Avenue
Phoenix, Arizona 85012-2654
Attorneys for Elliott Homes, Inc .
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Andrew Moore
Earl Curley Lagarde, PC
Suite 2000
3101 N. Central Avenue
Phoenix, Arizona 85012-2654
Attorneys for Woodside Homes of Arizona, Inc.

Garry D. Hays
Law Offices of Garry D. Hays PC
1702 E. Highland Avenue, Suite 400
Phoenix, Arizona 85016
Attorney for Arizona State Land Department

James T. Braselton
Gary L. Birnbaum
Marisol Weeks Mclntyre & Friedlander, PA
2901 N. Central Avenue, Suite 200
Phoenix, Arizona 85012-2705
Attorneys for Surprise Grand Vista JV I, LLC

Christopher S. Weaker
Holm Wright Hyde & Hays PLC
10201 S. 5 let Street, Suite 285
Phoenix, Arizona 85044
Attorneys for LP 107, LLC

Dustin C. Jones
John Paladin

Tiffany & Bosco, P.A.
2525 E. Camelback Road
Third Floor
Phoenix, Arizona 85016
Attorneys for Anderson Land Development, Inc .
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Jeanine Guy, Town Manager
Town of Buckeye
1101 E. Ash Avenue
Buckeye, Arizona 85326
Pro sh applicant
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Frederick E. Davidson
Chad R. Kaffer
The Davidson Law Firm, P.C.
8701 E. Vista Bonita Drive
Suite 220
P.O. Box 27500
Scottsdale, Arizona 85255
Attorneys for Quintero
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I BEFORE TMM38QKETE MEATION COMMISSION

2 CARL J. KUNASEK
NOV 021999

I

I

I

3 'J1m1RVIN
i COMMISSIONER

4 EWILLIAM A. MUNDELL
COMMISSIONER

6

7

DOCKET no. E.01032A-99-0401

Dec is ion n o . i i  O  /  /
IN THE MATTER OF SERVICE QUALITY
ISSUES, ANALYSIS OF TRANSMISSION
ALTERNATWES AND PROPOSED PLAN OF
ACTION IN THE SANTA CRUZ ELECTRIC
DWISION OF CITIZENS UTILITIES COMPANY OPINION AND ORDER

10

DATE OF HEARING

PLACE OF HEARING

PRESIDING OFFICER

APPEARANCES

September 8, 1999

Phoenix. Arizona

Barbara M. Be fun

12
Mr. Craig A. Marks, Associate General Counsel, Citizens
Utilities Company, on behalf of Citizens Utilities Company;

Mr. Walter W. Meek, President, Arizona Utility Investors
Association: and

14

Mr. Peter Breen, Staff Attorney, on behalf of the Utilities
Divisionof the ArizonaCorporation Commission

16 BY THE COMMISSIDN

HaVing considered the entire record herein and being fully advised in the premises, the

18 Arizona Corporation Commission ("Commission") finds, concludes, and orders that

FINDINGS OF FACT

On October 20, 1998, Citizens Utilities Company, its divisions and subsidiaries

21 §("Citizens") filed with Docket Control of the Commission a notice of intent to form a holding

company

Decision No. 61383 (January 29, 1999) directed Citizens to file an analysis of

24 E alternatives and Plan of Action to rectify the service problems in the Santa Cruz Electric Division, for

25 . approved at Open Meeting, and ordered that a hearing be held regarding Citizens' request

By Procedural Order dated February 24, 1999, the holding company matter was

i
I

The application was tiled as Docket Nos. E-01032A-98-0611, Er al

r

E
!
I

I
I
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DOCKET no. E-01032A-99-0-01

1 scheduled for hearing on May 10, 1999

Upon request by Citizens, the hearing was continued to September 8, 1999

On October 27, 1998, the City of Nogales, Arizona tiled a Complaint against Citizens

4 concerning electrical outages in Nogales, Arizona

Decision No. 61793 (June 29, 1999) dismissed the Complaint, with direction that

6 = Citizens would provide a planned service date and cost-benetit analysis for system components of a

7 second transmission line in the Plan of Action to be tiled in compliance with Decision No. 61383

kxtervention has been granted to the Arizona Payphone Association, the Residential

9 = Utility Consumer Office, and the Arizona Utility Investors Association ("AUIA")

10 On June 6, 1999, Citizens filed a letter in this docket, indicating that the proposed

11 . separation would not take place

12 On June 16, 1999, Citizens requested clarification of procedural issues, due to the

13 cancellation of the anticipated separation

14 10. A Procedtual Conference was held on July 12, 1999

11. By Procedural Order dated Judy 15, 1999, the holding company docket was closed and

16 this docket opened to resolve the Commission's concerns with respect to Citizens' Santa Cruz

17 Electric Division. The hearing remained scheduled for September 8, 1999

18 12. On August 9, 1999, the Commission's Utilities Division Staff ("Staff") and Citizens

19 . filed a Settlement Agreement regarding Citizens' Plan fAction

20 13. On August 20, 1999, Staff and Citizens tiled testimony in support of the Settlement

21 Agreement

22 14. A hearing was held on September 8, 1999, before a duly appointed Hearing Officer of

23 Qthe Commission, at which Citizens and Staff appeared through counsel and presented evidence. The

24 ; AUTA appeared through its President, but did not present evidence

25 15. The Settlement Agreement commits Citizens to a Plan fAction that is in compliance

26 !with Decision Nos. 61383 and 61793 and incorporates Staff recommendations contained in pre-filed

27 Q testimony for those proceedings. The Settlement Agreement states that the Plan of Action includes

28 Citizens' submittal of April 15, 1999, as supplemented on May 7, 1999 and July 13, 1999

DEcisIon no 620/1
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i

16. The Settlement Agreement requires Citizens to build a second transmission line to

2 .serve its customers in Santa Cruz County by December 31, 2003

17. Citizens has agreed to file for a Certificate of Compatibility for the new line by

4 November 11. 2000. The scheduled in-service date for the line is to be accelerated if an

5 Environmental Impact Statement is not required. The Settlement Agreement also establishes a

6 -6.amework for penalties applicable if Citizens fails to perform in accordance with its proposed

7 3 schedule

8 18. If Citizens sells or divests its Santa Cruz Electric Division, the Settlement Agreement

9 requires the acquiring entity to fulfill Citizens' obligations for the second transmission line as a

10 condition of the Commission's approval of the Sade

11 19. The Settlement Agreement preserves StafFs right to challenge any capital expenditure

12 Citizens accrues in the course of constructing its Plan of Action for the Santa Cruz Electric Division

13 tiled for these proceedings. Staff has alreadynotedsomeexpenditureconcerns in prior testimony

20. The parties agreed that a ruling on expenditures should be postponed until Citizens

15 tiles to recover its investment cost from customers

16 21. As agreed to by the parties, Item No. 7 in the Settlement Agreement should refer to

17 _ Docket No. E-1032A-99-04019not Docket No. E-1032A-99-041

18 CONCLUSIONS OF LAW

19 Citizens is an Arizona public service corporation within the meaning of Article XV

20 8 Section 2, of the Arizona Constitution and A.R.S. §40-246

21 2 The Commission has jurisdiction over Citizens and over the subject matter of this

22 docket

23 3 Citizens' Plan of Action as filed on April 15, 1999, and supplemented on May 7, 1999

24 and July 13, 1999, complies with Decision Nos. 61383 and 61793

25 The Settlement Agreement tiled by the parties on August 9, 1999 is in the public

26 interest and will be adopted by the Commission, with the correction as indicated in Findings of Fact

27 No. 21

28

i
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3

4

IT IS THEREFORE ORDERED the Settlement Agreement filed on August 9, 1999 by

Commission Staff and Citizens Utilities Companies shall be, and is hereby, adopted by the

; Commission, with the correction indicated in Findings of Fact No. 21

IT IS FURTHER ORDERED that Citizens Utilities Company is ordered to comply with the

6 requirements of the Settlement Agreement

IT IS FURTHER ORDERED that this Decision shall become effective immediately

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

10

12

14

16

19

20

22

24

i
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CITIZENS UTILITES DWISION (SANTA CRUZ
ELECTRIC DWISION)

1 SERVICE LIST FOR:

2
3 DOCKET NO.: E-01032A-99-040 I

3 4

5
l
I
I
I

6

Raymond Heyrnan
ROSHKA, HEYMAN & DeWULF
Two Arizona Center
400 n. 5"' Street, Suite 1000
Phoenix, Arizona 85004

7 Barbara Wytaske, Acting Director
~RUCO

8 282s n. Central Ave., Suite 1200
Phoenix, Arizona 85004

9

10

11

12 Paul A. Bruis, Chief Counsel
LEGAL Dlv lslon

13 1200 W. Washington Street
14 Phoenix, Arizona 85007

15

Walter Meek, President
ARIZONA UTILITIES INVESTORS ASSOCIATION
2100 n. Central Ave., Suite 210
Phoenix, Arizona 85004 ,

16

Deborah Scott, Director
UTILITIES DNISION
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, Arizona 85007

17

18

19

i
l

20

21

22

i

I
23

24

|
25

26

27

28
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J u l y  30 ,  2008

Mr. Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington St.
Phoenix, AZ 85007

Arizona Corporation Commission

DOCK 9 ]

Re: Self-Certification Letter for 2008 (Decision No. 64356)
Docket Nos. L-00000C-01 -0111

L-00000F-01 -0111

JUL 30 2008
_

Dear Mr. Johnson:

Tucson Electric Power Company ("TEP") and UNS Electric, Inc. ("UNS
Electric"), pursuant to Condition No. 29 of Decision No. 64356, as amended by Decision
No. 67151, hereby submit their Self-Certification Letter for the period ending June 30,
2008.

=

I n Decision No. 64356, the Arizona Corporation Commission (the
"Commission") affined the Certificate of Environmental Compatibility ("CEC") issued
to TEP and UNS Electric for the construction of a 345 kV transmission line system from
TEP's South 345 kV Substation in Sahuarita, Arizona to the proposed Gateway 345/115
kV Substation in Nogales, Arizona, with a 115 kV interconnection to the 115 kV
Valencia Substation and a 345 kV line to die international border ("Joint Transmission
Project"). Condition No. 29 to the CEC states:

i

I

i

I

I

The Applicants, their successor(s) or assignee(s) shall submit a
self-certification letter annually, identifying which conditions
contained in the CEC as amended, have been met. Each letter
shall be submitted to the Utilities Director on August 1,
beginning in 2002, describing the conditions that have been
met as of June 30. Attached to each certification letter shall be
documentation explaining, in detail, how compliance with each
condition was achieved. Copies of each letter, along with the
corresponding documentation, shall also be submitted to the
Arizona Attorney General and the Director of Environmental
Quality, Department of Water, and Resources and Department
of Commerce Energy Office

I
i
i
I

I

4
K

I

I

I

E
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Some of the conditions to the CEC are applicable to later stages of the Joint
Transmission Project and, therefore, were not intended to be completed within this
reporting period. Other conditions require ongoing compliance and, while the terms may
be met on an ongoing basis, were not completed during this reporting period.
Consequently, the omission of (a) a mention of any condition from the Self-Certification
Letter, or (b) documentation supporting efforts undertaken in connection with a
condition, should not be construed as an assertion or admission that TEP and UNS
Electric are not in compliance with any such condition.

In Decision No. 67151, the Commission in Finding of Fact 13 adopted the following
Staff recommendations;

a.

1

The annual TEP and UES self-certification letter due to the Commission on
August 1 per Decision No. 64356, Condition No. 29, must include:

i. Documentation by TEP and UES of how they have expendedevery
effort to expedite the timely resolution of the federal FEIS and
permitting processes; and
Documentation by TEP and UES of how they have expended every
reasonable effort to expedite and timely obtain from adj state, county
and local government agencies, especially the State and Land
Department, all required approvals and permits necessary to construct
the project as defined in Condition 1 of their CEC.

Status:
i. Federal applications for rights-of-way pursuant to provisions of

Pub.Law 109-58 (2005) were filed with the appropriate federal
agencies in February 2006. Copies of these filings were filed in this
Docket.

Because the federal right-of-way issues are unresolved, no further state
or local permits have been sought or received at this time. TEP
continues to meet with the Forest Service, the Arizona State Land
Department and a major landowner to discuss possible modifications
to the CEC-authorized route.

RESPECTFULLY SUBMITTED this 30th day of July, 2008.

ii.

ii.

TUCSON ELECTRIC POWER COMPANY
and 1 rm EI FCTRIC, INC.

. * I  `

4I
Philip J. Dion
Vice President, Legal and Environmental Services

I
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Original and 15 copies of the foregoing
filed this 30"' day of July, 2008, at:

i
I

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Collies of the foregoing mailed this
30' day of July 2008, to:

Attorney General Terry Goddard
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington Street
Phoenix, Arizona 85007

Herbert R. Guenther, Director
ARIZONA DEPARTMENT OF WATER RESOURCES
3550 North Central Avenue
Phoenix, Arizona 85004

Stephen A. Owens, Director
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
1110 West Washington Street
Phoem'x, Arizona 85007

ARIZONA DEPARTMENT OF COMMERCE
Energy Office
1700 West Washington Street, Suite 220
Phoenix, Arizona 85007

By: /m,
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BEFORE THE ARIZONA CORPOR.ATION COMMISSION 2\(lE`
me

l

I

i
1

1

2 COMMISSIONERS

3

4

5

JEFF HATCH-MILLER, Chainman
WILLIAM A. MUNDELL
MARC SPITZER .
MIKE GLEASON
KRISTIN K. MAYES

- c 'um
*"8@&°&°e¥"em8

~JAN 2 0 2005

DOCKET no; L-00000C-01-0111
DOCKET no. L-00000F-01-0111

11

DECISION no. 67509

14

6 ,

IN THE MATTER OF THE JOINT APPLICATION
7 OF TUCSON ELECTRIC POWER COMPANY

AND CITIZENS COMMUNICATIONS
8 COMPANY FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY FOR A
9 PROPOSED 345 KV TRANSMISSION LINE

SYSTEM FROM TUCSON ELECTRIC POWER
10 I COMPANY'S EXISTING SOUTH 345 KV

SUBSTATION IN SEC. 36, T. 16S., R.13E,
SAHUARITA, ARIZONA, TO THE PROPOSED
GATEWAY 345/115 KV SUBSTATION IN SEC.

12 12, I.24s., R. 13E., NOGALES, ARIZONA WITH A
115 KV INTERCONNECTION TO THE CITIZENS

13 COMMUNICATIONS COMPANY'S 115 KV
VALENCIA SUBSTATION IN NOGALES,
ARIZONA, WITH A 345 KV TRANSMISSION
LINE FROM THE PROPOSED GATEWAY

15 SUBSTATION SOUTH TO THE
INTERNATIONAL BORDER IN SEC. 13, T.24S.,
R.13E.

17

16
ORDER

18
Open Meeting
January 11 and 12, 2005
Phoenix, Arizona

19
BY THE COMMISSION:

20

21=

22

23

24

25

On December 3, 2004, Tucson Electric Power Company ("TEP") and UniSource Energy

Services, Inc. ("UES") (collectively, "Joint Applicants") filed a MotioN to Extend Time Limitation of

Certificate of Environmental Compatibility ("motion").'

In their Motion, the Joint Applicants ask that the Arizona Corporation Commission

("Commission"):

1.
26

Extend the time limitation of the CEC, prior to January 15, 2005 ;

27

28

1 The Motion Was captioned using the docket numbers 'dam the CEC application as well as Docket No. E-01032A-99-
0401, a docket concerning service quality and other issues in Santa Cruz County, however, the dockets have notbeen
consolidated, and separate orders willbe issued for each docket. "

1

I
I

I

i

1
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I

I
I

l
I 14

17

20

Re-open the record in consolidated Docket Nos. L-00000C-01-0111 and L-00000F

01-0111 for the limited Purpose of reviewing alternatives to the approved Preferred

Route based upon information that has come to light after the issuance of Decision No

64356

Convene a procedural conference to establish the scope, forum and schedule for the

proceeding in the re-opened consolidated. dockets; and

Waive . the requirement in Decision No.. 67151 (August 3, 2004) that the Federal

Agency Records of Decision ("RODs") be provided with this Motion

On December 14, 2004, the Commission's Utilities Division Staff ("Staff") filed a Response

10 to the Joint Applicant's Motion

11 In its Response, Staff requests that the Commission

12 Grant an indefinite extension of time for the CEC beyond January 15, 2005, until the

conclusion of all proceedings related to Docket Nos. E-01032A-99-0401, L-00000C

01-0111 and L-00000F-01-0111

BifUrcate Dockets Nos. L-00000C-01-0111 and L~00000F-01-01 ll from Docket No

E;01032A-99-0401. and send the former dockets back to the Arizona Power Plant and

Transmission Line Siting Committee ("Committee")

For Docket No. E-01032A-99-0401, establish a procedural schedule, including: the

filing of pre-filed testimony by UES and TEP, and from any interveners, and a Staff

Report

Grant the request by TEP and UBS to waive the requirement that RODs be filed with

their motion, so long as the final ElS and any corresponding RODs are filed by them

as soon as they are publicly available

22

24 BACKGROUND

On October 20, 1998, Citizens Utilities Company ("Citizens") filed with the Commission a

26 notice of intent to form a holding company (Docket No. E-01032A-98-0-11 et al). During the course

27

S92 Reporter's Special Open Meeting Transcript of Proceedings at 126
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I

I
I

1

2

3

4

5

I

!
6

8

of reviewing Citizens' application, the. CommissioN issued Decision No. 61383 (January 29, 1999)

which ordered Citizens to tile an "Analysis of Alternatives and Plan of Action (Plan) to rectify the

service problems in .its Santa Cruz Electric Division. : . [t]he Plan should include a cost-benefit

analysis of alternatives, the alternative chosen and proposed deadlines for implementation of the

alternative chosen." (Decision No. 61383 at 2) In June of 1999, Citizens notified the ComMission

that the proposed reorganization would not take place, and by Procedural Order issued July 15, 1999

the holding company docket was closed and Docket No. E-0132A-99-0401 (the "Service Quality

docket) was opened to resolve the Commission's concerns regarding Citizens' Santa Cruz Electrllc

9 Division

10

11

12

13

14

15

16

17

18

19

20

21

22
I

I

23
I

I 24

1
I

25

26

27

28

On Cctober 27, 1998, the City of Nogales, Arizona, f iled a Complaint against Citizens

concerning electrical outages in Nogales, Arizona (Docket No. E-01032B-98-0621). In  i t s

Complaint, the City of Nogales alleged that numerous electric outages caused by Citizens' failure to

adequately maintain its transmission lines and back-up generation capacity had resulted in economic

damages to Nogales and its residents and endangered the community's welfare. The City of Nogales

andCitizens entered into a Settlement Agreement, and in Decision No. 61793 (June 29, 1999), die

CommissiOn dismissed the Complaint and ordered that Citizens provide a planned service date and

cost-benefit analysis for system components of a second transmission line in the Plan Of Action to be

filed in compliance with Decision No. 61383

In August 1999, the Commission's Utilities Division Staff and Citizens tiled a Settlement

Agreement regarding Citizens' Plan of Action, in the Service Quality Docket. The Settlement

Agreement, which was approved by the Commission in Decision No. 62011 (November 2, 1999)

committed Citizens to a Plan of Action which included a requirement that Citizens build a second

transmission line to serve its customers in Santa Cruz County by December 31, 2003; established a

schedule for obtaining a Certificate Of Environmental Compatibility ("CEC") and penalties if the

schedule is not met, required an acquiring entity to fulf i l l  Citizens' obligation for a second

transmission line;. preserved Staffs right to challenge any capital expenditure associated with

constructing the Plan of Action; and adopted the parties' agreement that a ruling on expenditures

should be postponed until a tiling is made to recover costs

7

DECISION NO
67509



DOCKET no. L-00000C-01-0111 et al

2

3

4
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1

i
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i

On March 1, 200l,TEP and Citizens filed a Joint Application for a CEC. In Decision No

64356 (January 15, 2002), the COmmission granted the CEC to construct the proposed Gateway 345

kV and 1l5kv Transmission Project ("Gateway Project" or "Project") for the preferred western

route, which had been granted by the Committee.. The Gateway Project incorporated the second

transmission line required by Decision No. 62011; Need for the Gateway Project was established in

that docket

On August 5, 2003, TEP and Citizens tiled a "Joint Application for Delay of the In-Service

8 Deadline. or in the Alternative, Waiver of Penalties and For Other Appropriate Relief" in the Service

9 Quality Docket. The Joint Applicants stated that additional time was necessary to obtain the required

10 approvals from federal agencies. On October 10, 2003, TEP and UniSource Blectrllc, Inc. ("UNS

11 Electric") filed a supplement The Supplement proposed to provide short-term relief until the second

12 transmission line was constructed and became operational.. In Decision No. 66615 (December 10

13 2003), die Commission waived the penalty provided for in the Settlement Agreement approved in

14 Decision No. 62011, until June 1, 2004; ordered TEP and UNS Electric to submit an updated "Outage

15 Response Plan", and ordered Staff to files Report on the sufficiency of the updated Outage Response

16 Plan

On February 9, 2004, TEP and UniSource Energy Services, Inc. ("UES") filed their updated

18 Outage Response Plan and on March 11 and May 27, 2004, Staff filed its Staff Reports regarding due

19 sufficiency of the updated Outage Response Plan

20 On . July 23, 2004, Defenders of Wildlife & Sky Island Alliance filed an "Application to

21 Rescind Decision No. 64356 (Dockets L-00000C-01-01 ll and L-00000F-0l-0111) and to Reopen for

22 .ConSideration The Fulfillment of Decision No. 62011

23 On July 28, 2004, the Commission held a Special Open Meeting in Tucson, Arizona to review

24 the status of compliance with Decision No. 62011 and the requested waiver of penalties. During the

25 Special Open Meeting, the Commissioners discussed weedier intervening circumstances, the passage

26 of time, and what may be inconsistent results reached by the Committee and the Department of

27

28
Citizens sold its assets to UuiSource Energy Corporation ("UNS") which fanned UniSource Energy Services, Inc

(UES"). UNS is also the parent holding companyfor TEP. Citizens' CEC was transferred to UES

DECISION NO 67509
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I

3

4

5

6;
I
I

I 7

8

9

10

11

Agriculture Forest Service necessitate the re-opening of the record in the Line Siting dockets. The

Commissioners directedTBP and UES to reopen 'the docket iN Decision No; 64356 granting the.

e n c ! Further, the Commissioners discussed the issues of reliability and need for a second

traNsmission line; and indicated that these issues were appropriate for a hearing before a Commission-.

AdMinistrative Law Judge. The Commissioners expressed an interest in having this issue handled on

a faster track, and invited parties to tile pleadings in the event that they thought there were alternative

ideas relating tithe reliability i~ ~sue in»Santa Cruz County.$ No such pleadings have been. filed siNce

the Special Open Meeting.

On August 3,'2004, the CoMmission issued Decision No. 67151 which waived the penalty

provision Of the Settlement Agreement approved in Decision No. 62011 indefinitely, subject to

numerous conditions contdned in the order.

12 DISCUSSION

13

14

15

16

17

18

19

20

21

Decision No. 64356 affirming the grant of the CEC contained a condition that authorization to

construct the Project would expire three years from the date of the Decision. In Decision No. 67151,

issued in August of 2004, the Commission authorized the Joint Applicants to seek an extension of

that time limit. Without an extension, the CEC would expire January 15, 2005. Staff believes that

since the Comrnission wants the record in the dockets to be re-opened to review information that has

come to light ANa the CEC was granted, extending the time beyond January 15, 2005 is appropriate.

Further, certain Federal Agencies must grant approval or permits prior to construction. No party to

the dockets has objected to either the re-opening of the dockets, nor to the extension of the CEC

approval.
v

I 22

23
E
.
I
.

.

I 24

25

26

Given the intervening circumstances, the passage of time, and What may be inconsistent

results reached by the Power Plant and Transmission Line Siting Committee and the Federal

Agencies, including the Department of Agriculture Forest Service,Me recorden Dockets L-00000C-

01-0111 and L-00000F-01-01 ll should be re-opened and referred to the Committee for further fact

finding, review, and consideration.

27

28
4 Transcripfat 53, 54, 55
s Transcript at 54
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2

3

4

5

Although Decision No.= 67151 indicated that a completed Federal Environmental Impact

Statement ("ElS") and associated Records of Decisions should be tiled with a motion forextension of

time limit, die Joint Applicants were unable to tile such documents because they are not yet available

Accordingly, we Will require the Joint .Applicants to file the ElS and any RODs as soon as they are

publicly available

Having considered the mtiregrecord herein and being fully advised in the premises, the

8 Commission finds. concludes, and orders that

FINDINGS OF FACT

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

111 Decision No. 62011 (November 2, 1999), the Commission approved a Settlement

Agreement between Staff and Citizens which committed Citizens to a Plan of Action which included

a requirement that Citizens build a second transmission line to serve its customers in Santa Cruz

County by December 31, 2003; established a schedule for obtaining a CEC and penalties if the

schedule is not met, required an acquiring entity to. fulf il l Citizens' Obligation for a second

transmission line; preserved Staffs right to challenge any capital expenditure associated with

constructing the Plan of Action, and adopted the parties' agreement that a ruling on expenditures

should be postponed until a filing is made to recover costs

On March 1, 2001, TEP and Citizens filed a Joint Application for a CEC

In Decision No. 64356 (January 15, 2002), the Commission granted the CEC to

construct the proposed Gateway 345 kV and ll5kv Transmission Project for the preferred western

route, Which had been granted by the Arizona Power Plant and TransmissiOn Line Siting Committee

The Gateway Project incorporated the second transmission line required by Decision No. 6201 l

On August 5, 2003, TEP and Citizens tiled a "Joint Application for Delay of the In

Service Deadline, 0rin.the Alternative, Waiver of Penalties and For Other Appropriate Relief" in the

Service Quality Docket

On October 10, 2003, TEP and UNS Electric filed a supplement

In Decision No. 66615 (December 10, 2003), the Commission waived the penalty

28 provided for in the Settlement Agreement approved inDecision No. 62011, until June l, 2004

i

8
i
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1

2

ordered TEP and UNS Electric to submit an updated "Outage Response Plan", and ordered Staff to

tile a Report of the sufficiency of the updated Outage Response Plan

On February 9, 2004, TEP and UBS 61ed their updated Outage Response Plan anion

March 11 and May 27, 2004, sfafffiled its Staff Reports regarding the sufticiency of the updated

5

I

Outage Response Plan

On July 23, 2004, Defenders of Wildlife & Sky Island Alliance filed an Application to

01-0111 and L-00000F-01-0111) and to Reopen for7 Rescind Decision No. 64356 (Dockets L-00000C-

8 Consideration The Fulfillment of Decision No. 62011

On July 28, 2004, the Commission held a Special Open Meeting in Tucson, Arizona to

10 review the status of compliance with DeCision No. 62011 and the requested waiver of penalties

l l During the Special Open Meeting, the Commissioners discussed whether intervening circumstances

12 the passage of time, and what may be inconsistent results reached by the Line Siting Committee and

13 the Department of Agriculture Forest Service necessitate the re-opening of the record in the Line

14 Siting docket. The Commissioners directed TEP and UES to reopen the docket in Decision No

15 64356 granting the CEC

10.16 On August 3, 2004, the Coni1nission issued Decision No. 67151 which waived the

17 penalty provision of the Settlement Agreement approved inDecision No. 62011 indefinitely, subject

18 to numerous conditions contained in the order

19 11. On DeCember 3, 2004, the Joint Applicants filed a Motion to Extend Time Limitation

20 of Certificate of Environmental Compatibility

21 12. In their Motion, the Joint Applicants ask that the CoMmission: 1) extend the time

22 limitation of the CEC, prior to January 15, 2005; 2) re-open the record in consolidated Docket Nos

23 L400000C-01-0111 and L-00000F-01-0111 for the limited purpose of reviewing alternatives to .the

24 approved Preferred Route based upon information that has come to light after the issuance of

25 Decision No. 64356*. 3) convene a procedural conference to establish the scope, forum and schedule

26 for the proceeding in the re-opened consolidated dockets, and 4) waive the requirement in Decision

27 No. 67151 (August 3, 2004) that the Federal Agency Records of Decision be provided with the

28 Motion

67509
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13. On December 14, 2004, Staff Bled a Response to the Joint Applicants' Motion

2 requesting that the ComMission: 1) grant an indefinite extensionof time for the CEC beyond January

3 15, 2005, until the conclusion of all proceedings related to Docket Nos. E-01032A-99-0401, L

4 00000C-01-0111 and L-00000F-01-0111, 2) Bifurcate Dockets Nos. L-00000C~0l-01ll and L

5. 00000F-01-0111 from Docket No. E-01032A-99-0401, and send the former dockets back; to the

6 Committee; 3) for Docket No. E-01032A-99-0401, establish a Procedural schedule, including the

7 filing of pre-tiled testimony by UES andTEP, and from any interveners, and a Staff Report;4) grant

8 the request by TEP and UFS to waive the requirement that RODs be filed with their motion, so long

9 as the final ElS and any corresponding RODs are filed by them as soon as they are publicly available

10 14. Given the intervening circumstances, the passage of time, and what may be

l l inconsistent results reached by the Power Plant and Transmission Line Siting Committee and the

12 Federal Agencies, including the Department of Agriculture Forest Service, the record in Dockets L

13 00000C-01-0111 and L-00000F-01-0111 should be re-opened and referred to the Line Siring for

14 further fact finding, review, and consideration

15 15. Pursuant to Decision No. 67151, the Joint Applicants were to have filed the completed

16 Federal ElS and associated RODs with the motion for extension of time limit, however, theJoint

17 Applicants were unable to file such documents because they are not yet unavailable

18 16; The Joint Applicants should tile the ElS and any RODs as Soon as they are publicly

19 available

20 CONCLUSIONSOF LAW

TEP and UNS Electric are.public service corporations within the meaNing of Article

22 XV. Section 2 of the Arizona Constitution

23

24 matter of this docket

The CommisSion has jurisdiction over TEP and UNS Electric and over the subject

25 There is good cause to grant the Motion to Extend Time Limitation of Certificate of

26 Environmental Compatibility

27 There is good cause to waive the requirement of Decision No. 67151 thatFederal

28 Agency Records of Decision and Federal Environmental Impact Statement accompmythe Motion to

DECISION NO
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1 extend Time Limitation.

2 5. There is good cause to re-open the record in Docket Nos. L-00000C-01-0111 and L-

3 )0000F-01-0111 to review alternatives to the approved Preferred Route based upon information that

4 Las come to light after the issuance of Decision No. 64356 and to review the evidence presented in

5 Docket No. E-01032A-99-0401 , pursuant to A.R.S. §40-252.

6 6. Pursuant to A.R.S. § 40-360.06, the Committee and the Commission will review the

7 new information and make the appropriate determinations.

8

9 IT IS THEREFORE ORDERED that the Motion to Extend Time Limitation of Certificate of

10 Environmental Compatibility is granted and the authorization to construct the Project will expire one

l l year from the date that all required approvals have been obtained.

12 IT is FURTHER ORDERED that Docket Nos. L-00000C-01-0111 and L-00000F-01-0111

13 are re-opened and referred to the Power Plant and Transmission Line Siting Committee to review

14 alternatives to the approved Preferred Route based upon information that has come to light after the

15 issuance of Decision No. 64356 and to review the evidence presented in Docket No. E-01032A-99-

16 0401, pursuant to A.R.S. §40-252.

17 IT IS FURTHER ORDERED that neither Tucson Electric Power nor UniSource shall

18 commence construction of a second transmission line to Santa Cruz County until a new decision is

19 issued in Docket Nos. L-00000C-01-01 l l and L-00000F-01-0111.

20 .. 1

21

22 . u |

23 0 I I

24 1 » »

25 | I •

26 I I l

27 | » ,

28

ORDER
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2

3

4

IT IS FURTHER ORDERED that TEP. and UNS Electric shall file the final Environmental

Impact Statement and any Federal Agencies Records of Decisions with the Commission as soon aS

they are Made publicly available

IT IS FURTHER ORDERED that this Decision shall become effective immediately

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

I..
4

COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, BRIAN c. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix
. . 1v*dayof

WE SECRETARY

DISSENT

DISSENT
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Laurie A. Woodhull, Chairman
Arizona Power Plan and
Transmission Line Siting Committee
Office of the Attorney General

I 1275 W. Washington Street
Phoenix, AZ 85007

Donald Weinstein
Souoita Crossroads Commmmity Forum
21 Toledo Road
P.O. Box 288
Sonoita, AZ 85637

I.|
I 7
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Steven Glaser
Tucson Electric Power Company
P.O. Box 711
Tucson, AZ 85702

William L. and Ellen L. Kurtz
.HC 65 BoX7990
Amado, AZ 85645

9

10

11

12

Nad1an B. Hannah
Jeffrey R. Simmons
DeConcini McDonald Yetwin & Lacy
2525 E. Broadway, Ste. 200
Tucson, AZ 85716
Attorneys for Inscription Canyon Ranch

David Hedges .
Ecosystem Defense & Policy Director
Sky Island Alliance
P.O. Box 41165
Tucson, AZ 85717

13

Bob.Witzeman
Maricopa Audubon Society
4619 E. Arcadia Lane
Phoenix, AZ 85018

14

Jose L. Machado
City Attorney
City of Nogales
777 North Grand Avenue
Nogales, AZ 85621

Emilio E. Falco
P.O. Box 3371
Tubae, AZ 85646

15

16

17

Steven J. Duffy
Ridge & Isaacson
3101 N. Central Avenue, Ste. 1090
Phoenix, AZ 85012

Jean England Neibauer
Rock Corral Ranch
P.O. Box 177
Tumacacori, AZ 85640

18

19

20

Holly J. Hawn .
Martha S. Chase
Santa Cnlz County Attorney
2150 N. Congress Drive, Ste. 201
Nogales, AZ 85621

Lannie Levick
Sierra Club, Rincon Group
738 N.' 5m Avenue, No. 214
Tucson, AZ 85705

21

22

Timothy M. Hogan
Arizona Center for Law in the Public Interest
202 E. McDowell Road, Ste. 153
Phoenix, AZ 85004

Jeremy A. Lite .
Quarles & Brady Stretch Lang
One South Church Avenue, Ste. 1700
Tucson; AZ 85701

23 Michele L. Ldrenzen
Ryley Carlock & Applewhite
One North Central, Ste. 1200
Phoenix, AZ 85004

24

25

Jet&ey Harris .
Public Service Company of New Mexico
2401 Aztec Road NE, MSZ245
Albuquerque, NM 87107

26

27

Thomas Campbell
Lewis & Rosa
40 N. Central
Phoenix, AZ 85004

Walter Meek »
Arizona Utility Investors Association
2100 N. Central Avenue, Ste. 210
Phoenix, AZ 85004

28
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Lawrence Robertson
Munger Chadwick
333 N. Wilmot Road, Ste. 300
Tucson, AZ 85621

Raymond S. He an
ROSHKA HEY N & DeWULF
400 E. Van Buren, Ste. 800
PhoeniX. AZ 85004

3 .Stephen Ahead

1110 W. Was fill
Phoenix. AZ 85007

Street. Ste. 220

Jeanine A. Derby
Coronado National Forest Supelvisor's Office
Forest ServiCe
U.S. Department of Agriculture
300 West Congress
Tucson. AZ 85701

6

Marshall McGruder
P.O. Box 1267
Tubae. Az 85646 Shela McFar1in

Field Manager
USDI BLM Tucson Field Office
12661 East Broadway
Tucson. AZ 85478

7

8

Paul W. Rasmussen
ADEQ
1110 w. Washier on
Phoenix. AZ 85007

Greta Houtz

10 500 n. Third Street
Phoenix, AZ 85004-3903

Linda Bells
Manager, Right-of-way Section
Arizona State Land Department
1616 West Adams Street
Phoenix, AZ 85007

12 Mark McWhirter

211

13 1700 W. Washington Street
Phoenix. AZ 85007

Dept of Commerce Energy
A Floor North. Suite 220

i

!
I

I

l
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14
pith

6106 S- 32 l Street
Phoenix. AZ 85040

Lori Faeth
Policy Advisor for Natural Resources and
Environment
Executive Office of the Governor
State of Arizona
1700 West Washington
Phoenix. AZ 8500

Paul Johnson, Sr
White House Task Force
1000 Independence Avenue SWHon. Sandie Smith

Pinal County Bond of Supervisors
575 n. Idaho _ROad, #101
Apache Junction, AZ 85219

Washington, DC 20585

I

17

18

19

20

Jeff McGuire
P.O. Box.1046
Sun City, AZ 85372

Anthony Como
Deputy DirectOr - Electric Power Regulation
U.S. Department of Energy
Office of Fossil Energy
1000 Independence Avenue, Southwest
Washington, D.C. 20585

Hon. Mike Whalen
MesaCity Council
P.O. Box 1466
Mesa. AZ 85211

Richard F. Ahem, Esq
US DOE. Room 6A-113, GC-51
1000 Independence Avenue., SW
Washington,D.C. 20585

22

23 Mancopa County RBI-IA

24

25

26

Margaret Trujillo

Service In eération Officer - Value Options
444 n. 44" treat. Suite 400
Phoenix. AZ 85008

Ray Williamson
Utilities Engineer
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix. AZ 85007

Stephen Tencza & Glenn Hansel
International BoUndary aNd Water
Commission
865 Rio Rico lndustrial Park
Rio Rico.AZ 85648

28

67509
DECISION NO



c

4

* 1

J

L-00000C-01-0111
L-00000F-01-0111

Brian Segee
Defenders of Wildlife
1130 Seventeenth Street NW
Washington, DC 20036-4604
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ARIZONA CORPORATION COMMISSION
5 1200 West Washington Street
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6 l Ernest G. Johnson, Director
Utilities Division
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